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In support of its position that the agency 

action here is an order not a rule, CDC as-
serted that its long-standing regulations per-
mit it to act quickly to prevent the spread of 
communicable diseases and any delay in 
issuance of the Mask Requirement ‘‘could re-
sult in serious harm.’’ Response Letter, at 1. 
CDC further stated that the order was an 
emergency action and requiring the order to 
go through notice and comment before tak-
ing effect ‘‘would exacerbate the substantial 
harm that the order was intended to miti-
gate.’’ Id. 

While CRA does not provide an emergency 
exception from its procedural requirements 
to submit rules for congressional review, 
CRA and APA address an agency’s need to 
take emergency action without delay. Agen-
cies can waive the required delay in effective 
date requirement when an agency for ‘‘good 
cause’’ finds (and incorporates the finding 
and a brief statement of reasons in the rule 
issued) that notice and public procedure are 
‘‘impracticable, unnecessary, or contrary to 
the public interest.’’ 5 U.S.C §§ 553(b), 808(2). 
Therefore, an agency can provide for a rule 
to take effect immediately while still com-
plying with the agency’s statutory obliga-
tion to submit the rule to Congress for re-
view. 

Having determined the Mask Requirement 
meets the definition of a rule, we must deter-
mine if any of the CRA exceptions apply. We 
conclude they do not. First, it is not a rule 
of particular applicability as it applies to all 
travelers using public conveyances and is not 
limited to specific parties. Mask Require-
ment, at 8028–29. Second, it does not deal 
with agency management or personnel but 
with travelers and conveyance operators. Id. 
at 8026. Finally, it is not a rule of agency or-
ganization, procedure, or practice that does 
not substantially affect the rights or obliga-
tions of non-agency parties as it imposes new 
requirements on people who are traveling to 
wear masks while in transit and at transpor-
tation hubs. Id. at 8028–29. It also requires 
operators to only provide service to masked 
passengers. Id. Thus, no exception applies. 

CONCLUSION 
The Mask Requirement is a rule for pur-

poses of CRA because it meets the APA defi-
nition of a rule and no CRA exception ap-
plies. Accordingly, before it can take effect, 
the Mask Requirement is subject to the re-
quirement that it be submitted to both 
Houses of Congress and the Comptroller Gen-
eral for review, which provides Congress a 
period of 60 days in which it may disapprove 
the rule using special procedures in accord-
ance with the CRA. While CDC asserted the 
need to act quickly as its justification for 
not submitting the Mask Requirement for 
congressional review, there is not an emer-
gency exception under CRA. An agency may, 
however, invoke the CRA’s good cause excep-
tion and provide for a rule to take effect im-
mediately while still complying with the 
agency’s statutory obligation to submit the 
rule to Congress for review. With this deci-
sion, we are not taking a position on the pol-
icy of imposing a mask requirement or what 
steps the agency or Congress may take next; 
our decision only addresses CDC’s compli-
ance with CRA’s procedures for congres-
sional review. 

EDDA EMMANUELLI PEREZ, 
General Counsel. 
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RECOGNIZING THE COAST GUARD 
PAY AND PERSONNEL CENTER 

Mr. MARSHALL. Mr. President, I 
rise today to recognize the 40th anni-
versary of the U.S. Coast Guard Pay 
and Personnel Center in Topeka, KS. 

The Pay and Personnel Center was first 
established in 1979 in the suburb area of 
Washington, DC. In 1982, with the help 
of Senator Bob Dole, the center perma-
nently moved to the Frank Carlson 
Federal Building in Topeka. It is a true 
honor that I and my staff have the 
pleasure of working with this devoted 
lineup of leaders on a routine basis. 

The Pay and Personnel Center offers 
a focused and essential service to more 
than 142,000 men and women of the U.S. 
Coast Guard. Their mission is to pro-
vide caring and responsive personnel 
and compensation services for each of 
their military members, retirees, annu-
itants, and other customers in support 
of the Department of Homeland Secu-
rity missions. The Pay and Personnel 
Center has continued to operate with 
superb attention to detail without 
much attention publicly. They carry 
out the passionate mission of providing 
the compensation and services nec-
essary to keep our Coast Guard fo-
cused, secure, and dedicated. These 
men and women truly go above and be-
yond to help our Coast Guard members. 

I offer congratulations and accolades 
to the Pay and Personnel Center on 40 
years of hard work and superior service 
to our men and women in the U.S. 
Coast Guard. The center is an illus-
trious example of the Coast Guard 
motto, Semper Paratus, Always Ready. 
I ask my colleagues to join me in rec-
ognizing this milestone. 
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RECOGNIZING THE 117TH ARW OF 
THE ALABAMA NATIONAL GUARD 

Mr. TUBERVILLE. Mr. President, 
today I rise to highlight the 100th anni-
versary of the 117th Air Refueling Wing 
based in Birmingham, AL, and to honor 
the patriotic men and women, past and 
present, of this storied National Guard 
unit. For a century, the 117th has de-
fended our freedoms by providing 
worldwide air refueling, airlift, logis-
tics, intelligence, and medical services. 
It is a profound honor to represent 
these great Americans in their nation’s 
capital. 

The United States hosts the world’s 
most powerful Air Force, which gives 
our country the ability to project 
strength and defend freedom around 
the globe. This capability is made pos-
sible by a heavy reliance on our air re-
fueling tankers that create bridges 
across the sky for our fighters and 
bombers. Since October 1994, the 117th 
Air Refueling Wing has proudly and ef-
fectively performed this critical air re-
fueling mission with the KC–135 
Stratotanker, a mainstay of our tanker 
fleet. 

The 117th Air Refueling Wing is heav-
ily utilized and often deployed. Their 
reliability and dedication has led them 
to take part in some of the most con-
sequential military actions of our 
time. 

During the Kosovo conflict of 1999, 
the wing flew operational missions 
over the Balkans following its deploy-
ment of six KC–135 aircraft to Brize- 

Norton Royal Air Force Base, England, 
in support of Operation Allied Force. 

After the horrific terrorist attacks of 
September 11, 2001, the 117th deployed 
to MacDill Air Force Base, FL, as part 
of Operation Noble Eagle to refuel F–15 
and F–16 aircraft that were flying 
around-the-clock protective combat air 
patrol missions over major cities in the 
United States. 

The wing deployed KC–135 aircraft to 
Incirlik Air Base, Turkey, to fly oper-
ational missions in support of Oper-
ation Enduring Freedom and later 
played a key role in Operation Iraqi 
Freedom. Each of these deployments 
supported and directly contributed to 
the success of our air operations, keep-
ing Americans in the air and on the 
ground safer while imposing our will on 
the enemy. 

But, even decades before taking on 
the air refueling mission, the wing had 
a storied beginning and a long history 
of service to our country. 

In 1918, Major James A. Meissner, a 
World War I flying ace, returned home 
to Birmingham to lead the formation 
of a flying unit based at Roberts Field. 
As a result of his efforts, on January 
21, 1922, the U.S. Department of War 
identified the Birmingham Aero Club 
as the first Air National Guard Unit in 
Alabama. 

The unit was originally designated as 
the 135th Observation Squadron, Ala-
bama National Guard, and received 
Federal recognition as a Corps Avia-
tion unit. The flying squadron was 
nicknamed the ‘‘Birmingham 
Escadrille’s,’’ and Major Meissner 
served as the first commander. 

On January 30, 1944, the unit, by then 
redesignated to the 106th Reconnais-
sance Squadron, flew its first combat 
sorties in B–25 Mitchell aircraft 
against the Japanese from Sterling Is-
land in the South Pacific. 

In 1961, the unit was federalized in 
support of the Berlin Crisis. For 10 
months, 20 RF–84F Thunderstreak air-
craft flew missions from Dreux Air 
Base, France. 

Also in 1961, roughly 80 members of 
the Alabama Air National Guard se-
cretly took part in the operation to 
support the Bay of Pigs invasion of 
Cuba. These individuals bravely de-
fended the U.S. and Cuban people 
against the communist regime and 
were sworn to secrecy until the declas-
sification of the mission in 1998. 

In November 1971, the unit was se-
lected to be the first Air National 
Guard unit to receive the RF–4C Phan-
tom II aircraft, redesignated as the 
117th Tactical Reconnaissance Wing, 
and assigned to the U.S. Air Force’s 
Tactical Air Command. 

Following Saddam Hussein’s August 
1990 invasion of Kuwait and the subse-
quent U.S. military buildup in the Mid-
dle East, six Alabama National Guard 
RF–4C aircraft equipped with special 
long-range cameras deployed on Au-
gust 24, 1990, to Al Dhafra Air Base, 
United Arab Emirates. Their mission 
was to obtain high-resolution images of 
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